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To: LA City Council Governance Reform Committee

From: Fair Rep LA

Date: August 9th, 2023

Re: Charter Reform - CF 22-1196-S1

Fair Rep LA August 10th Recommendations for Independent Redistricting

and Council Size

BACKGROUND

Fair Rep LA was born out of our efforts in the 2021 redistricting cycle, and we have

been organizing around these two charter reforms since then.
1
Many in our coalition

were involved in the 2020 call for a more independent redistricting process,
2
which

resulted in the only reforms to our city’s redistricting process over the last 24 years.
3

We appreciate the time and consideration the committee has put into advancing this

conversation, and offer a number of recommendations. Input on these

recommendations was not limited to organizations that are formally a part of Fair Rep

LA.
4
Fair Rep LA participants include organizations who are both formally and

informally involved in the coalition’s ongoing organizing, as well as activists and

members of Neighborhood Councils participating in an individual capacity.

All recommendations were required to receive at least 2/3rds support from individuals

participating in Fair Rep LA’s ongoing organizing. All but one of the recommendations

presented here received over 87% support.
5

Note – these recommendations do not necessarily reflect the positions or preferences of

individual organizations participating in Fair Rep LA. They are arrived at in the spirit of

identifying consensus and finding compromise. The recommendations are not intended

to represent a comprehensive proposal, but to provide direction on significant issues

that have emerged during the last 9 months of committee discussions.

5 A previous version of recommendation 10 received 73% support in our final vote, and was subsequently revised
to reflect input received.

4 Current members of Fair Rep LA: Abundant Housing LA, California Common Cause, CalRCV, Citizens Take
Action, Ground Game LA, LA Forward, League of Women Voters of Greater Los Angeles, Los Angeles for All, Los
Angeles for Democracy Vouchers, Mar Vista Voice, Represent Us, & Unrig LA

3 Amending Motion:
https://clkrep.lacity.org/onlinedocs/2020/20-0668_misc_amend_martinez_8-11-2020.pdf

2 2020 Coalition Letter to LA City Council:
https://ens.lacity.org/cla/agendamaterial/claagendamaterial3222146058_11192020.pdf

1 October 2021 letter to the 2021 LACCRC in support of IRC & Council Expansion:
https://clkrep.lacity.org/onlinedocs/2021/21-1472_PC_PM_09-20-2022.pdf
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AD HOC GOVERNANCE REFORM COMMITTEE

1. The Ad Hoc Gov Reform Committee needs to offer a remote public

comment option for all future meetings.

Remote public comment allows enhanced input from those not able to make it to City

Hall. Failure to include it disenfranchises the immunocompromised, those who live far from

Downtown LA, are limited to mass transportation, or who cannot take time away from work,

school, or arrange childcare. This committee should be seeking to expand the spectrum of

voices weighing in on charter reforms, not limiting them.

2. The Ad Hoc Gov Reform Committee must take immediate steps to ensure

City Council is prepared to vote this November to submit appropriate ethics

charter reforms for voter consideration on the March 2024 ballot.

Ethics charter reforms are essential to truly addressing the challenges we face as a city.

They would greatly strengthen the independence and efficiency of the Independent

Redistricting Commission (IRC) formation process. Ethics Commissioners could be entrusted

with increased responsibility in the process of ranking IRC applicants. Just as important, ethics

charter reforms would provide an immediate and significant change in response to recent city

scandals, not one that would take years to implement. Lastly, voters will be reluctant to

embrace council expansion without seeing greater accountability across City Hall. Enhancing

the independence and power of the Ethics Commission will both directly and indirectly

strengthen the viability of many of the other charter reform measures we might be sending to

the ballot in 2024.

Last summer, in an effort to spur the conversation on relevant charter reforms, the

Ethics Commission compiled a brief list of recommendations. These were not transmitted to

the Council, and do not represent the type of detailed policy proposal they would typically

provide the Council. Last fall, after the release of the leaked recordings, these

recommendations were included in a council motion
6
but have not received any activity since

then.

These recommendations need work and attention. While they go a long way towards

increasing the power of the Ethics Commission, they do not sufficiently ensure the Ethics

Commission’s independence.
7
We ask this committee to either begin the process of refining the

proposals, or request the Ethics Commission report back with updated recommendations.

7 Potential changes to that proposal include, but are not limited to: increasing the size of the commission to 7
members instead of 5, providing increased conflict of interest screenings for commissioners, and ensuring that a
majority of the commissioners are appointed by the commission itself via open application instead of all of them
being directly appointed by elected officials.

6 Council File 22-1232:
https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=22-1232
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COUNCIL SIZE & IMPLEMENTATION

3. Fair Rep LA is still researching and discussing further recommendations

for council size, but believes that the council should be expanded to at least

23 council districts.

Council expansion must be sufficient in size in order to achieve the baseline objectives of

the reform. The reduction in average council district by approximately 100k residents would be

appreciable from the perspective of both running a competitive election,
8
as well as

representing and managing a district. More importantly, it addresses the inherent

complications we face with redistricting in a large and expansive city with extremely unusual

boundaries.

Nowhere is this more true than in Council District 15, where San Pedro and Wilmington

are connected to Watts via the narrow connection of the Harbor Gateway. Our last commission

wanted to address calls to relocate Watts into another district, but backtracked once they

realized they would be forced to “pick winners and losers” and choose some other neighboring

community to take their place in Council District 15.
9
While we can address this somewhat

cleanly with 21 districts, it still leaves the northern parts of the Harbor Gateway far from the

district core, and it’s possible that the southernmost district would later have to creep north

again if it does not keep pace with the rest of the city’s population growth.

4. A change in council size must be implemented in time for the 2026

elections. The question of council size should be placed on the November

2024 ballot in a manner in which a sufficiently thorough redistricting

process can occur in advance of the 2026 elections.

Our current district lines were drawn with the intent to disenfranchise numerous

communities across the city. Current districts are too large for anyone to reasonably manage.

We cannot be forced to wait nine years to finally see a fair and representative government in

the City of LA. The Chief Legislative Officer (CLA) has indicated that if we were to place the

question of council size on the November 2024 ballot with the intention of implementing new

lines in time for the 2026 elections, that could result in a strained redistricting timeline. To

ensure sufficient time for a meaningful redistricting process – including outreach, commission

formation, and deliberation – the committee should consider measures that would offer more

space for that process. This could be achieved by adopting Ranked Choice Voting (RCV) and

eliminating primaries and/or by placing the redistricting measure on the March 2024 ballot to

allow for the commission formation process to begin early.

9 As a candidate, Councilmember McOsker pointed to Watts’ 2021 redistricting experience as convincing him of
the need to increase the number of Council Districts.

8 The law can only go so far in addressing corruption. Our system of government relies upon competitive elections
where a corrupt or unresponsive elected official can be voted out of office.
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5. The Ad Hoc Gov Reform Committee must request an immediate report back

on the implementation of Ranked Choice Voting (RCV) as a potential

component of the reforms being considered.

Some of the alternative representation models that have been proposed, like utilizing a

small number of at-large representatives or multi-member districts, would best be combined

with RCV to steer clear of potential California Voting Rights Act (CVRA) concerns. RCV also

has the potential to empower grassroots and BIPOC candidates regardless of whether the city

retains single-member districts or implements an alternate model. By using RCV and

eliminating primaries, the city could save a significant amount of money that is spent on

paying the county to administer the elections, allowing for money devoted to the public

matching funds program to go further, and ensuring all races are decided by a larger and more

representative electorate in November. Under our regular election cycle, candidates who win

outright in the primary face an extended gap of 5-8 months between their victory and when

they take office. Eliminating primaries would offer a cleaner transition in power.

While adopting RCV and eliminating primaries would offer significant savings in the

long-term, there would be some added upfront costs. The city would need to make a sizable

commitment to a public outreach and education campaign. Earlier this year the county

registrar provided a report on this subject to the City of Burbank.
10
The registrar confirmed

they could administer an RCV election, but it would require extended work between the city

and county to implement. The county would need clarity that the city was adopting RCV and

would have to take steps to upgrade their current systems, which would present added

short-term costs.

6. The Ad Hoc Gov Reform Committee must request an immediate report back

on hybrid at-large &multi-member district designs & conditions under

which they would be acceptable for the City of Los Angeles.

Both of these models offer varying approaches to reducing the deference currently

afforded to individual councilmembers over issues in their district. They also step outside of

the zero-sum dynamics of representation that come with single member districts. We do not

have a preference for any particular model of representation, but believe this Committee

should take the time to evaluate its full range of options before moving any proposal forward.

Consideration of additional factors would be important with either model given

potential concerns regarding compliance with the CVRA. Utilizing RCV would be extremely

important for either model’s success in LA. Additionally, if a hybrid at-large model were used,

it is important that there be an appropriate number of at-large seats
11
– all of those seats would

need to be open for election in the same contest, and the amount of public financing available

for these citywide council candidates would need to be substantially increased.

11 Having too few at-large seats would limit these offices to only the most elite candidates and likely fail to
represent the diversity of this city. Having too many at-large seats, in proportion to the total membership of
council, would diminish the power and voice of the members elected by district.

10 Burbank City Clerk - Ranked Choice Voting Information & Update Regarding Status In Los
Angeles County:
https://burbank.granicus.com/MetaViewer.php?view_id=42&clip_id=10168&meta_id=414314
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7. In the 30 days following the IRC’s submission of final maps, City Council

candidates (w/ existing accounts for that year’s campaign cycle) drawn out

of the district they were running to represent will have a one time

opportunity to transfer/redesignate campaign funds to an account for the

council district in which they reside (if that district is scheduled to be on the

ballot at the same time).

Redistricting can involve dramatic changes to representation at the least opportune

time, just before candidates are set to qualify for the ballot. This will inevitably be the case if we

increase the size of our council. The City of LA’s strict fundraising windows and campaign

finance regulations pose a unique challenge for a candidate drawn out of the district race they

were fundraising for. A council candidate drawn out of their district cannot simply transfer

their funds to a new account. They would be faced with two options. They could move, or they

could return all of the contributions previously received and ask supporters to donate to their

new account (at the same time the campaign is attempting to juggle our onerous ballot

qualification process).

While this dynamic is complicated for any candidate to wade through, it impacts

grassroots candidates much more severely. Finding a new place of residence at the drop of a

hat in LA is not easy. A well resourced establishment candidate might own other properties

across the city, and would have no shortage of acquaintances in the real estate industry eager to

help them find a new residence. Returning contributions and asking donors to give to a new

account would be an administrative nightmare for anyone going down that route, but a well

resourced campaign would have a much easier time handling that process.

8. Council expansion should not come at the expense of staffing levels. A

slight reduction might be warranted, but only if council expansion reached

the range of 25+ districts.

This measure must be able to deliver on its promises. Reducing the budgets of council

offices in proportion to a change in council size would ultimately not result in the enhanced

constituent services we hope to see by right-sizing our districts.

The Committee must engage in a broader conversation about how resources are

distributed across the council districts, and how it could be done in a way that results in a

more equitable delivery of services. City Council has made some attempts to use a more

equitable approach to distributing funds with a prioritization of districts with the greatest

need, including part of its COVID response efforts. During that discussion,
12
a few

councilmembers noted their frustration that the approach was unworkable with our large and

expansive districts.

12 August 26th 2020 LA City Council Meeting (Item #25):
https://lacity.granicus.com/MediaPlayer.php?view_id=129&clip_id=20176
Council File 20-0683:
https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=20-0683

5

https://lacity.granicus.com/MediaPlayer.php?view_id=129&clip_id=20176
https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=20-0683


INDEPENDENT REDISTRICTING COMMISSION FORMATION PROCESS

9. The IRC formation process should be administered by the City Clerk, at the

direction of the LA City Ethics Commission. All major decisions should

require a vote of the Ethics Commission.

Independence and transparency must be upheld throughout the commission formation

process. No single person should have decision making authority. The Ethics Commissioners

should be responsible for approving all major decisions at an open meeting, including but not

limited to: approval of applications, creation of pooling regions, outreach plans, determining

deadlines for application submission, selection of screening panelists, and any significant

contracting.

The Ethics Commission has a relatively small staff, wide ranging responsibilities, and an

extremely limited budget. We do not believe it would be wise to divert their staff’s time and

resources to the administration of the commission formation process. Even if the commission

were front funded a sum of money for this work, contracting this out could be costly, and

directly hiring staff could be very time consuming and inefficient. The City Clerk’s office has

the staff and resources necessary to do outreach, distribute/receive applications, translate

documents, and carry out the initial screening of applicants based on objective qualification

requirements.

10. The Committee had extended discussion of whether or not candidates

should be ranked to pool together the most qualified applicants like most

CA jurisdictions do, or to use a less subjective approach. The Committee

should request a report back on IRCmodels like the State of Michigan’s

which uses a demographically weighted lottery system to empanel a

commission.

We do not recommend embracing the State of Michigan’s specific IRC model, but there

are some aspects of its system that are worth studying. If used in combination with a basic level

of subjective screening, they might produce a more representative commission.

11. If a CA style screening process is utilized in which commission applicants

are ranked via subjective criteria, a screening panel must be utilized.

Assuming charter reforms related to the Ethics Commission’s

independence are passed and implemented, the Ethics Commission could

serve as the screening panel, otherwise Ethics should solicit applications

for and select an independent screening panel.

In 2018, Long Beach voters were presented with multiple charter reform measures, one

related to creating an IRC and another related to creating an ethics commission. The IRC

measure provided that if the ethics measure passed, the ethics commission would serve as the

screening panel.
13
However, if that ethics measure failed, a 3-member screening panel would

have to be formed. A similar approach should be utilized for the City of LA. If the size and

13 Long Beach Charter Sec. 2505 (f):
https://library.municode.com/ca/long_beach/codes/city_charter?nodeId=CH_ARTXXVCODIRE_S2505COSERE
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independence of the ethics commission is expanded in 2024, it should handle the IRC

screening process, otherwise a screening panel must be assembled.

12. The City’s 7 Area Planning Commissions should not be used as a basis for

geographically pooling IRC applicants.

As the first part of a two step process, many local jurisdictions pool applicants by region,

and randomly select one candidate from each region. This offers a level of geographical balance

to the commissioners who will select from the remaining applicants to fill out the commission.

Some have proposed utilizing the city’s 7 Area Planning Commissions for pooling

purposes. These planning areas vary greatly in population, with a deviation over 100%.
14
The

smallest planning area is smaller in population than a single Council District, with a population

of just under 200k, while the three largest planning areas have populations spanning

714k-771k. South LA’s planning area has a population greater than the two coastal planning

areas combined, yet the latter would receive twice as many commissioners in the initial lottery

draw of commissioners. The Valley is also severely underrepresented. Even though The Valley

boasts nearly 40% of the city’s population, it only has two planning areas and would be

represented by less than 30% of the initial lottery draw of commissioners. These planning

areas fail to give us a rough geographic balance in the first set of commissioners, which in some

ways defeats the purpose of such geographic pooling.

The size of the IRC will, in part, dictate how many pooling regions might be appropriate,

and given the lack of consensus on that matter we do not have a specific alternative proposal

for pooling regions.

13. The Ad Hoc Gov Reform Committee must request an immediate report back

on options for allowing non-citizens to be eligible to serve on the

commission.

Options could potentially include allowing non-citizens to apply to serve on the IRC if

they have resided in the City of LA for a minimum period of time.
15

14. The IRC should have 2 non-voting alternates.

We do not have a position as to whether the non-voting alternates should be allowed to

speak at meetings. That would, in part, depend upon the total number of voting

commissioners.

15 While the change did not impact the State IRC, which requires commissioners to be registered voters, CA law
was changed in 2019 to allow non-citizens over the age of 18 to serve on state boards and commissions:
https://www.gov.ca.gov/wp-content/uploads/2019/10/SB-225-Signing-Message-2019.pdf

14 A rough breakdown of the populations, population deviations, and Voting Age Population demographics for
each Area Planning Commission can be found here:
https://www.fairrepla.com/post/7apcs
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INDEPENDENT REDISTRICTING COMMISSION STRUCTURE & RULES

15. The IRCmust have a comprehensive ex parte communications ban.

The Committee has discussed an ex parte communications ban that only applies to

commissioners and elected officials, as well as their respective government staff. This is

extremely narrow in scope and would be easily circumvented. Elected officials have campaign

staff, supporters, and allied organizations that could be used as proxies to circumvent the ban.

The IRC must be subject to a complete ex parte communications ban, like the State of CA’s

which prohibits the IRC from having ex parte communications with anyone.
16
This ban must

extend beyond the commissioners and include commission staff, contractors, and anyone from

the Ethics Commission or City Clerk’s office involved in the commission formation process.

16. A minimum protected budget must be established, and be tied to inflation

in a manner similar to the State of CA’s IRC.

The State of CA’s method
17
for providing its IRC with a protected budget offers a degree

of flexibility. If the commission receives a budget in excess of the minimum (tied to inflation),

that higher budget becomes the new floor (also tied to inflation).

17. In order to ensure that Angelenos of all backgrounds are able to serve on

the IRC, it is important commissioners receive meaningful compensation

for their time and service. The Ad Hoc Gov Reform Committee has

discussed stipends ranging from $25-100, which is far short of the $300 per

meeting stipend provided by the CA IRC. The latter, $300 per meeting,

should be viewed as the floor for consideration, and we encourage the

committee to explore options closer to providing a living wage.

Serving on an IRC isn’t a light task. Communities are on the table, and that can create a

highly contentious environment. Service requires a sacrifice of time away from work, friends,

and family, especially during the height of redistricting. We must look towards exceeding the

$300 per meeting stipend offered by the State of CA and consider a wider range of options for

compensation models.

18. Require that the IRC be represented by outside counsel.

The IRC must be able to access and rely upon independent legal advice. The LA City

Attorney is an elected official, and it is primarily responsive to serving the legal interests of our

council and mayor.

17 CA Government Code Chapter 3.2 - Section 8253.6
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=8253.6.&nodeTreePath=3.1.10&l
awCode=GOV

16 CA Government Code Chapter 3.2 - Section 8253(a)(3): Commission members and staff may not communicate
with or receive communications about redistricting matters from anyone outside of a public hearing. This
paragraph does not prohibit communication between commission members, staff, legal counsel, and consultants
retained by the commission that is otherwise permitted by the Bagley-Keene Open Meeting Act or its successor
outside of a public hearing.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=8253
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19. The IRCmust be required to provide a minimum of 14 days notice for all

IRC meetings, with the exception of meetings scheduled within the last 28

days prior to final map adoption deadline, at which point somewhere

between 3-5 days notice should be required.

Members of the public and community organizations need to have sufficient notice of

IRC meetings in order to plan their schedules, organize turnout, develop meaningful comment,

and allow the commissioners time to read their written comment in advance of the meeting. 14

days notice is the standard used by the State of CA’s IRC. We do not have a specific

recommendation for the final 28 days of the redistricting process, but believe somewhere

between 3-5 days notice would be reasonable.

20. The IRCmust be required to schedule at least ½ of their meetings on the

evening or weekend.

In order to maximize the potential engagement of Angelenos in the redistricting process,

the IRC must be required to have meetings in the evening or on the weekends. The current

legal standard is that a minimum of only one of the four required meetings must be held on an

evening or a weekend.
18

21. The IRCmust be required to offer a remote public comment option for all

IRC meetings.

All of the 2021 LA City Council Redistricting Commission’s meetings were conducted via

Zoom, engaging diverse public comment with over 6,300 individuals attending public hearings

and more than 1,450 providing testimony.
19

Redistricting Commission meetings are often extremely lengthy, and during the peak of

redistricting can easily exceed an average of 5-10 hours. Remote public comment allows people

to participate who would not have been able to devote that same time if they had been required

to attend in person.

22. Live interpretation services must be provided to the public upon request

received at least 48 hours in advance of the meeting.

Live interpretation services should be provided in Spanish for every IRC meeting,
20
and

live interpretation services should be provided in all other languages if requested at least 48

hours in advance.

20 The IRC could potentially be required to establish a minimum number of languages which are provided at all
meetings.

19 Pg 5 of the 2021 LA City Council Redistricting Commission Report:
https://clkrep.lacity.org/onlinedocs/2020/20-0668-S7_misc_10-29-21.pdf

18 Note that, in response to requests from Fair Rep LA members, the 2021 LACCRC made the early decision to
hold its meetings in the evening or on the weekend and continued that practice for the rest of the year.
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23. Require the commission to make best efforts to publish all documents

produced for the public in all languages required by the Voting Rights Act

for elections.

This list of languages in Los Angeles currently includes: English, Spanish, Armenian,

Chinese, Persian (Farsi), Hindi, Japanese, Khmer, Korean, Russian, Tagalog, Thai, and

Vietnamese.

24. Elected officials must not have preferential access at IRC comment via

guaranteed nor additional time to speak, but are welcome to present public

comment on the record.

The Ad Hoc Gov Reform Committee has discussed allowing Councilmembers priority in

speaking order, and extended time to speak at comment. This kind of preferential access would

deeply undermine the integrity of the IRC.

The charter should make clear that Councilmembers are encouraged to provide public

comment at IRC meetings, but they are not to be given additional accommodations over

members of the general public.

25. The IRCmust be prohibited from considering district cores and

incumbency protections.

The interests of incumbents, candidates, and political parties should not be considered

when drawing the lines. Furthermore, district cores should not be considered, as they can serve

as a proxy for reinforcing incumbency protections.

26. The IRCmust be required to pass vital decisions, such as the approval of

draft or final maps, via a super majority.

Requiring a supermajority for major decisions ensures the commission is working from

a perspective of collaboration and consensus building, instead of serving a narrow agenda.

CITY STRUCTURE

27. A City Data Bureau could play an important role in redistricting and the

ongoing activities of City Hall. However, this idea should only be pursued if

the Bureau is given a sufficient budget, clear mandate, and structured in an

independent manner.

Up until now the CLA’s office has, through its contracted demographer, played a

significant role in supporting the LA City Council Redistricting Commission’s (LACCRC)

formation process, liaising with whatever demographer the LACCRC eventually contracts with,

and assisting the council during finalization of maps. This is a less than ideal setup given the

CLA’s office is primarily responsive to the Council. However, changing that dynamic might not

require creating a new department. A City Data Bureau needs to be fully thought through so

that we can ensure the integrity of the data it produces, provide the department with a clear

mandate for what its ongoing work will entail, and potentially structure the department in a

manner similar to the Ethics Commission.
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28. The Committee should not consider reducing the threshold for overriding a

Mayor’s veto.

Our charter currently requires a 2/3rds vote of the Council to override a Mayor’s veto.

The CLA’s report suggests the Council may want to consider reducing this threshold to as low

as a simple majority. Part of the rationale behind council expansion is the hope the Mayor will

be encouraged to provide a greater check on the Council President.
21
Reducing this threshold

undermines this effort, and would diminish the natural checks and balances contained in our

charter in a reckless manner.

***

STATEMENT FOR AN EQUITABLE FUTURE

While there is no silver bullet nor perfect representational model for Los Angeles to use

in crafting our charter reform, Fair Rep LA recognizes the inequities, the loopholes for

corruption, and the centralization of power inherent within our current city government. The

reforms discussed here are aimed to address these local concerns: Ethics reform will

strengthen the Ethics Commission, empowering them as an independent check on the City’s

officials; the formation of an Independent Redistricting Commission will address Council’s

current control over the redistricting process; expanding City Council will reduce the number

of Angelenos represented by each Councilmember from a mind-numbing 265,000 to a

responsive ratio closer to that of other large US cities.

None of these reforms on their own, however, will equitably address the

representational needs of Los Angeles nor rebuild our public trust – currently in disrepair

following years of corruption and scandals. The residents of Los Angeles deserve robust

consideration of the following policies:

● Periodic Charter Reform to ensure regular scheduled public discussion of our City

Charter and a more independent process for reforming it.

● Democracy Vouchers or other forms of public financing that reduce the influence of

special interests & wealth in elections.

● Indigenous Representation that provides a voice to historically marginalized local

communities and tribal governments.

● Technology Leveraged for Equitable Public Participation, including: language justice,

video with toll free phone access, investment in engaging historically excluded

populations, universal remote public comment access, and the prompt posting of

Community Impact Statements, meeting recordings, and public comments as open data.

21 This assessment is based in part upon the council sizes members have discussed in meetings and in the public
record. None of these exceed doubling the council. If the conversation on council size were to grow to
considering an expansion in the range of 35+ council members, there might be some argument for making an
adjustment to the threshold.
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